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2 Folx}t, T3l RF A LA A=A Hale] HAHOoR F&ET
AA FrEte ol s AW AdA T AEtal #siGith10 sd AA
A b el Akl FAA FA flol= Akl AR 483 5 vk 4

A uAe 54 =AR 8

2] 2 AAeA HHtR EFT H= Ao

Esjojof @eh, TEl@ HolA DAL MBS 2L FT ALE TAH o
Wyl YR the Ay A ALl ] PPy WEY 2
2 e Jeba 3 glelt}

:ﬁL

WM A AL AER Folo] A7) HE vwe et Zuh. oM Fad zpel &
He] A5 FEE ¢ gle IAMEAE obFy AR AAMolTtE e st
o2 Aol 2AE Ao M GHZHE BHE B AdAom T
o] Hx wl$- AT & AE TAE Hishe A AWl 7] g Ao

X2 AoJA FEAR MM =N A AW AlSxE=

A

oA AW GAbEAAH ol #esto] A, AMS I 222 ARS F
% = 87stRR, ST Ee] 9% WS = W
A ojop oy, A, I FoE AA 2225 F35E = (an instrument of
his own destruction)”} =5 ZQ ol &= <F ), welxy WAEH] = &
Ae=Hy oL Azdvkst =24 23 7= wiAlEoJoF ghth(reliable
physical fruits of immunized testimony should be excluded):= F ¥HS o=
<ud, B Ao w azlo] FALFTHY AWt Fets ARJMAE HEE

ot ol& AA dFe] Ag 1EUW Ad RS " sAAES da
HEHTFolof ot A, dxd AWetA d5S wheks whepd H
sk o F7F I7b7|EO Al TS =TEY] EAIZE A7 E D, T oAAlel -t =

10) &Pk 2004. 9. 23, 200081 w}138.
11) Akhil Reed Amar, “The Future of Constitutional Crimanal Procedure” , American Criminal
Law Review Vol. 33, 1996, 1134 .



A Z R Aol DNAS] BEH S WA sk A7 T

al
oA Rochin v. Californial2) AP} #F&ste] AvtciH o] FSHAH A14x
o] AAxte]l e o= WHolnz {x 9 FAE AN & gltkal ¥HA
st A, o= FAFTAH Aldx fvtolgta 2 Ho| FEgrh. A FAHLE @l
T SA7F AR s Estal A AT T A (competent evidence)BFal HQk
Awk YL 2750l “Yale] =4S F=(Shocks the conscience)!d) 3= &
14z §dtolghar Atelit, thuk o] Aol Ao s ARSte] A3

% ol
N

A5zxo] A7 F-HEHE Y 2 9IRS FEstd =, =, AAA gie] 9
& 529 (a verbal confession extracted by physical abuse)¥} 214 ghtjjol
ojste] ylarle] AlA A F=EF%F A (a confession wrested from defendant's
body by physical abuse) tE W} gt A2 AR g, o3k v &
HoAl4xe] APAxdeE &o] AA7E Eosithe Holl FAske], dAWA AR
o FAA 2A7F He FA8AW Aldx, Abx, A6xEFEH JAA R =

dasithes Ho AT W ook AY, A4 FALRSo] Al mE AS

©

LA AAWMEQ AW AAWE o5 FFstolof v, AW fiukApel o
2A B2 AE 7T F de AR AAE whdEstefof drpa Eop = #
B GAraF oSN Fagh A7t obd fHQl AV By B2 FYs v A
= WA A3 do]l dasittal B Aotk

H Fool 9% PFFAAE ©9] T NFA A hprgAn) el Abd
ALY H&E A Ge dFFAES At g dalse] o9k frAkE
PFoz ofsfdtt. v @7l SO o3 S s gsta glenw, FaAd
F-5ote] Fojol o7 sherAs WHoR sEalof IS, Aol Al
ostA] = dEFAS wlg AR AdAstAL lojA, HH A o]efelA
wotAl stofol & e oS whdekA] XA US HagA o R E
oyt HAA Y FAREY] g olete el FEEtEE Q1A AAA L F

12) Rochin v. California, 342 U.S. 165(1952). 1949 7€ 1¥ 22dAg 2~ 712E F R 39
o] ol glo] 71 (Rochin)®] Adel A= Solshn F Ale] W&E BT Fre] &
A E A AEEA, Rochino] ZA] AELS AW Aotk AFS ZAZ Roching] o &4t
& dojgol A4S Avea Axstgon Assa, £4e ASw WY $FAZ ezt Fu
g 43 930 ZAR YL TEAS FolF Fo) TES fuele] A4S H5aAr. 19
3 G BB AES FAZ AE3Y Rochine &3 EHAAFH(California Health and Safety
Code § 11500)% F=¥HAS Rt}

13) Rosales-Mireles v. United States, 138 S. Ct. 1897 (2018). U.S. Supreme Court. Harvard Law
School, June 18, 2018, 1906 .

14) Warden, Lew M. Jr., “Constitutional Law: Due Process under the Fourteenth Amendment:
Protection against Physical Mistreatment: Admissibility of Evidence” , California Law
Review 40(2), 1952, 316,

15) =A3k, “d3 dFFAAEe oigk v 17 | WER AL9HE A4s, HEHES], 2010/4, 39

W HAAT, vEgd S ok Ao B3k A
shel A, 2013, 313W.

16) HEef®, “w=HAd Ao HEy ek f-Evete] did AAFET , Wk A27d A3E, =H
tetn Yekd A 2015, 2874,
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deo] digoletn wit AXZRE HER dolgn WAk 2 T wes
A5 7] FEH] of2le doo] gom, FLAA 4Ao] JrE
. _
=}

a4 AR 7HAE AYd dds MEY 7AA deargel giod®: ol
24 A8 g dolok k. FAaFAAAM = AWl A ZAEol d & 3l
< ¥ ofye}, 53] W A2xE A ARCA S dde] SR B
Aol A|A GAtaFoldel Featr] wZoltt

=4, A4 LG ES FHAFAS Ue YudSs fg 9Fo] ofyg R
= 7 oA AEEE dYolth. AW A FAage] Vdelgta dH A= v
FAAY Al “oj FF=(No person shall be)” #H= RS 223 glom,
g W g EE W7 B vrEAT dhal Fews, o e A8
W= s vaRler FASA Gk, ol w7t st FeHom FALS
Ao HAH A= Fargk Aol FHQ Aol FESHA @ AREe] EPA 0
ETHE dAe] 485 T2 U deS HWEE Aer Hopop 3t

M. A IALAET Nemo tenetur FF 9] A
1. @98 7% ZFALA2E T Nemo tenetur Y3F

Nemo tenetur ¥Zo]gt 2fglo] HAARQ “nemo tenetur se ipsum accusare (no
man is bound to accuse himself)” ¢ o7 o] =% 27 xA1S B]WGS
O 7F YITAY e AxE 2] AR S VA EE GADsHA] et 9|
2 MErt. FeoJEA  “accusare nemo se debet nisi coram Deo(No one is
bound to incriminate oneself except before God)” , Al ¢ko] o}l s o] F7 L%
A7) ARAS ke o B gt e 1 Tk St WA Qo= Ay A
25 3= s Bt FAE AEE 957 v, S Yajle FHE 4T
A7t AL < AAs IR MEE AFE AESHAY §HE 95T gl
S Rdoke WAl Aok, olYd dFES Huld e deARAS diste
Fow A Ent.

o] ¢} FAF3HAl nemo tenere prodere se ipsum, Fo-% A7) AAIS wjAlE o] F
7F itk =, gaklE A7) el tiate] A o5t gloks WA ALY nemo
tenetur edere instrumenta contra se(no one is bound to produce documents
against himself), 7%= A7 A4l thate] M S 2HdsteloF & 977 gld,
= Jae A7) ZAle Al Bt AMEE ARE AT F7F stk HAA]

Y} nemo tenetur armare adversarium contra se(no one is bound to arm an

T o\ rH
oo o

M2l

22) AAA 2013. 5. 14, 2013€w}238. “FAJHFLL = dFAA 7EARGS H38] HAIHQA ¢
HAA S A So= A ol 5 WAL AAY SAE A 3
A7 olE WAy 93 =Y FYoFr) Wy 49Ut gulste = JdHA) ol ¥
E FHsha JA F2 Aol dAgade tiite] HAct.”
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opponent against himself), ¥T% 2220 tdlsto] Aiws LA4A4 7}
it =, 9l o' Ao zE Al Al Efjol tiste] HAbel Pz o%-7h
sitte HAA Fo] 2
ol gt WAANELS =7kt AWl 1He] W #Alol A, =7k =71 d des
st Al A HE FHEd A AAlSHAY JHQle]l AaEo Al Folodk ojw gt
PR 3}‘5‘% A %’i%—% xdgg. =7k AN fo ek A
0]

et 1ea

goko = uFd s o] 9
t}.23) of| A 1969Lﬂ«] nF=0d Y %(Amerlcan Convention on Human Rights)24) A
8% A2& &7 Aol B A=A FAaRlowA V4H A FEA
Holl oate] FHE A ofgh zpAle] Hol| w3k 3 FH=E FANE A7 s
gRlstAA, g. oA AAlA EEgh Aoyt FHAFS 8wt &S A (the
right not to be compelled to be a witness against himself or to plead guilty)
g wistekar rh.2s) mk falle] 1966 AlWE Y G4 feol wetk wAIY ek
(International Covenant on Civil and Political Rights) A|14% A3 AL
FA BE Qo] ¢hds] HeokA RS HAge AgE dAGHEA glellA
Aol Al EElg Tds FdedstAY HE ue eSS AAHA &S A Not to
be compelled to testify against himself or to confess guilt)E "AISFAL U
t} . 26)

o] H = AF ol ;= E‘l‘”élﬂ‘jr% e A LTS HESAL QI EA EFol
of & FHAizghe duds

= aE=Y
AW YALEEO] ME_@& FFee APANLT A

23) @M % A Gabd 1@ L FwA sl B nF2E AN, ALATA Fad )
Ao TIE SGAbA 3BT, Weea Alsed, AH TSk Wetel e, 2016/11, 69% o] 3 FE.

of

l H
24) § ool thatelt 20208 1FOE 357 AT F 257 FAt B @l mEseleh. Wopel
ARAAE BFA AR 5 delx] lzke] BaRel delo] tat £35S 7122 @ A A%
S AHRge A THS Pokel BHow MsArk. H3 FAB Fwel A, 9 A,
FA AW, olF Af B oy AFol} 9%, Fw, dof F& P BE AomNH

B3 AFE Adstz Jrr. 5 Foke]l A 42 Antkowiak, Thomas/Gonza, Alejandra,
The American Convention on Human Rights: Essential Rights, Oxford University Press, 2017 %t

B

25) §§9$ A2 https://www.cidh.oas.org/basicos/english/basic3.american%20convention.htm 3+

=x.

26) foF di
https://www.ohchr.org/en/instruments—mechanisms/instruments/international-covenant-civil-and-p
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29)

30)

3D

32)

AEe 23 #Z.  “The right of the people to be secure in their persons, houses,
papers, and effects, against unreasonable searches and seizures, shall not be violated, and
no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and
particularly describing the place to be searched, and the persons or things to be seized.”
Ay el wE Zoltp., ¥y FHSZE Johnson v. United States, 333 U.S. 10, 13-14
(1948); Shadwick v. City of Tampa, 407 U.S. 345, 354 (1972).
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gol7)ze] St ¥ Erbn AWshs A9d 4484 ool Ax Ei
MABI A o f & A pAL WAE e 1w DA
o] "=} probable cause® om|gty. WHA ShpgAle] o g MAFE  F
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Aol FolAaL glvkar AEe] @Agstr]= ofdu. 2 U HEAETI A4
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AL @3 FAEE 9 71424 AAed A

33) AH so e RHoz, nI AthHYS Franks v. Delaware, 438 U.S. 154 (U.S. 1978)
Ao A, Fagle] P HHAAHE Ry g8 HegdAE 24T Aste] givka AASISIT.
34) 29 Z=#A= 3o)g (Frank Hearing)olegbs ALE2A], AZo] gL w3y i 2Ads A
MAEM (affidavit)ol]l 3917 &o] L E o] A RS A e Aotk vj=f AWdiEd
© Franks v. Delaware, 438 U.S. 154 (U.S. 1978) A A, Hai¢lo] & AAAHS t}HE7]

A AedaE a4 Aste] vk A4

35) Y 1997. 9. 29., A, 97566, 24. T AAHANME “AAEW A4dl62E AFH e 5
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Htolg} T2 e FAYoZAY AT T FHHANS s AoloA, FA}
71 Ao 9ste] dedd 5o IESE SHE ATIIIHAA AU FAE oo sidE
g B ¢ gloeng AW dAt 3 g duiy A gietde o 2gddA Ao &
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<E 3> A4 FAEEAE HATSES d3(20149~20209)

(&) A, %)

T ETE71aAH F & ole & Hle

ﬁE /éf%]{\j_ﬂ ?l%_](a) %7@:["—' \l‘\"_](b) ‘@7@?—' H]'E
2014 33,321 9,643 28.9
2015 35,012 9,962 28.5
2016 39,111 11,383 29.1
2017 39,527 11,156 28.2
2018 41,171 12,314 29.9
2019 44,923 12,482 27.8
2020 48,225 12,441 25.8
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lawt imes 2023.5.7.)
7) A7) %%Q% 712ke] WATE dDEE AT WATS dgoer 20200 AT WAFE
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Y FEANPARAE AL - FEYRY, B4, FEYLPA, TEA2 9
o Zej TEAzS FEAPRALE delgel eolw BEHE AwdE AL
nestd EH FEANYAEE TEAPA wA ol & 5 Uk

D AZ-FEARA 37D A2l 3%

<Gt v AEE AEx-FEARA AFARY g Ao FolE YERH 3o
ok FAMGA A FEE Fo K] g oA AHA =S A E-FE AT AAR
A 1037 Ha A5 Fol= Ay uw 2011 2,4597 4 2013 1,843 0=
7438 Zastgon, 2014d 2 229742?_ oAl S7EEE § ks ubEskelar,
202030 = 23 W ol = WolA] 1,9217E 71Este], AAAoR A FAE B
ojaL vk, A|E.FEHHFAANRE FAGA W TEE oAt FEHoRRY A4
Ao fFdstA AE F e AR Esta AXE-FEAFAAL A
A 750 ] 10% 8= v AL FAF Holal =], o= oH T
EE Fgx7E AEZ-FEAFA AR 8o uigk 74 EE AEE &8side
L Q185 Woll7|7F AMEAY ofHuke 1A o] AshAl Abe] Al 7] wite] opd
7hekal A %‘%E}.ID
<E 4> d=d AX - FEHARA AT He 8%

(591 3, %)

2u q= 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 B

TEAEAA | 2,459 | 2,005 1,843 | 2,229 | 2,195 | 2,422 2,307 | 2,094 | 2,019 1,921 2,158

A XA FAA} 3 46 22 12 12 15 18 15 19 17 19.9

g A 2,462 | 2,146 | 1,865 | 2,241 | 2,207 | 2,437 | 2,325 | 2,109 | 2,038 | 1,938 | 2,177

<E > FHT 109z AEZ-FEE oA AEZ-FEAFA HFARA ] ANES

vl Blolth, AE-TEARA] ATE AR AMES vl FAT a FA

8) 3t AT A T A ZHj*OH st da ke FUtet 2 wAFEAe]
Ag TIIR olojA wAHAA UL T8 Yoz AEsta k. HgF(2016), wWAPAIA
ol Ao g | o giFol w3t 03_? SZEAAAATY | 77-81% Fx.

9) kAl F(2016), 919 HaA, 81%F; HAAF(2006), AANTFEHAEL] AdYsle] B3 A, FF=HA}
JAATA, 93%.

10) +44 Mxl Ev FEHARE ARG ACA FEI A AYE 5 e AEelA v, o] AR
52 A R AW A o o] FoX] 7] wjio| FAMGAA FE&E It HH A
o2 FHogHE g 7Y § v AT AX-FHEHYFAANAEGL T 5 9

11) A =/78017(2015), 99 HiA, 28%.
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E Hola v}, 2011 25.7%0) AW AWES 2015 20%t) olgf= WolA 15.1%
2 715sk9 3, 20200l 106T) ofel® WolA 6.7%5 71=etgitt. 20209 % A
E-FERRA AFAAY AEdEs FAHoR Aurd, FEAENAAYT S
S B8 AA &I e A9-E 13071(6.7%) ] Eeliar, Mzad
2 FRAYEZ AYE 49E 807, RIS EYRARE e A9 s0dew
BZE2uUl 2 AR o] o) A WA = (214%-2]2 A|53F, o]at 7] AAH HAlolgli st}
o &&= W ASE YEWTH<E 6> Fx).

<E 5> 4= AX - THARA FTA A0E
(o] A, %)

3 A LED) A7
i A7 | A% | AwE | BT | AT | A28 | AT | A% | 4uE
2011 2,462 633 25.7 1,397 430 30.8 1,065 203 19.1
2012 2,141 447 20.9 1,196 325 27.2 945 122 12.9
2013 1,865 325 17.4 995 209 21.0 870 116 13.3
2014 2,241 459 20.5 1,137 313 27.5 1,104 146 13.2
2015 2,207 363 16.4 1,069 253 23.7 1,138 110 9.7
2016 2,437 367 15.1 1,075 225 20.9 1,362 142 10.4
2017 2,325 333 14.3 1,257 243 19.3 1,068 90 8.4
2018 2,109 258 12.2 1,016 172 16.9 1,093 86 7.9
2019 2,038 206 10.1 946 147 15.5 1,092 59 5.4
2020 1,938 130 6.7 757 84 11.1 1,181 46 3.9

Aol gad WMol A AWE uhsh go] FARANA FFAANAA
2 Ba TFHYge] wRHE ool £ A} Fastn QY] W] AL T
SARAA JT b5 Abzle] Auldom aw At weE Ao wolAH,
dfozt T4 F AdAse go 5 2 A} gt @ TEARANETE 2
Ag3A e WA 234 HEE H4 G JFS AL U= Ao wel
O EE, TEARA0R AR A F 1A BAoR A v Fxd
B2 AR wER o 38% A WA et Qo] A9ow o Tt sk
A RAAES AFeld A3 H4H X @i o ualt, ode 4
Fo FFAR W AL TEARAAEE THE A4S AYss] A AEA

12) WY AR weAY deAste] GOt FEARAML BH AFA WA Ay A Qo] 7}

¥ Fa% 8408 Agaa Yok, AsAske] Folzk WA Ay AYe] Fa ws =

FEAR mel Qleisl welol i, = MalAske] gelvh o] ol

Asel FolAa, A% el Fs4e wuel dEE Beka Fa niely
rjr
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9 7Fe S AFHoR o] FoX i = Ao HriHT,

S A E-FER A A FAAS ¢lgFo] w9 U= s wr, 89 HTAL
AL Aurw WFeloe] Ak Ao AMELS vojxte] 71 5 v Felo] A
T3 5ol s Ry of 2ul- SHH HE o Aoz Uehta 9lo] WEel Mo
ARIL AZL-FHHEA A FANA FAF A AL Yl 2 93ES
H A= Ao® HATH<E 6> FE).

<E 6> 2020d = A X - FEEHRA HFALA AHE 3
(2 A, (%)

A4 - y N
W30 HW 50
A = 1938 757 1181
i 1931 760 1,171
Ao A (100.0) (100.0) (100.0)
130 84 46
A =18 =

S (6.7) (11.1) (3.9)
AR 80 56 24
ZAR(RZda)) 50 28 22
1,740 645 1095

L7 7k ’
8771 (90.1) (84.8) (93.5)
61 31 30
1o (3.2) (4.1) (2.6)

* FA 2021 APHAR, 6585 ® S

2) BAATAE AR 3%

<E 7> HT 1097 FE7AE g B AR Aeladas vkl
olth. 2011AFE 20200714 FH <+ 10d7F 4571400 div] BAHFAY H&
p&ﬁ%?n‘%& AEEd, 20119 15.3%E 7153 & wid ghaske] 2019 10.2%7)
A Zaaelar, 20200l oFzt Frbslke] 12.7%E 71EEkiTh. A 10d3F B
E“ﬂ?gf 12.7%2 Yebgth, B3, RAARle tiv] 24579 njEel B
A7 20119 43.2%5 715 % wid ZFAske] 2020 30.8%7b4 wAS| 7
B e

rz 2
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